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This template aims to include the structure and content that is necessary/suggested for this type of policy and should be tailored to meet your Club’s specific needs.
You can make additions or remove sections that best suit your Club’s particular requirements, although it is important that appropriate definitions, a suitable process / complaints processes etc. remain.
Prior to implementing this policy, the committee must read it carefully to ensure that they are comfortable with, and capable of following what is contained, particularly with any complaint process. 
You should also ensure that before implementing any policy, appropriate consultation has occurred with all affected Parties. 
Club Committees should also ensure that they consult with each other and listen to general feedback from workers (paid or unpaid) before deciding on the final version.
Any effected worker or member must be informed of the policies contents and afforded the opportunity to read through them before they come into force. 


















HARASSMENT POLICY

Purpose

{Insert Club} (the Club) is committed to promoting an environment that is free from all types of harassment and ensure that a safe and inclusive workplace is maintained. The Club regards any type of harassment to be completely unacceptable and will take all reasonable action necessary to prevent all forms of harassment from occurring at the Club.

It is the obligation and responsibility of everyone associated with the Club to ensure that the Club is free from any form of harassment.
Scope

This policy will apply to all classifications of employees, prospective employees, volunteers, contractors and sub-contractors, herein referred to as workers, of the Club as well as the Club Committee.

This policy will also apply to any members or customers of the Club.

Applicable Legislation
Harassment of any kind is prohibited by both State and Commonwealth legislation, including under the:
· Sex Discrimination Act 1984 (Cth)
· Australian Human Rights Commission Act 1986 (Cth)
· Fair Work Act 2009 (Cth)
· Equal Opportunity Act 1984 (SA)
Harassment may also be unlawful under anti-discrimination laws where the harassment is based on or linked to a protected personal characteristic. Anti-discrimination legislation not already covered above includes:
· Racial Discrimination Act 1975 (Cth)
· Disability Discrimination Act 1992 (Cth)
· Age Discrimination Act 2004 (Cth)

Harassment
Harassment occurs when offensive, abusive, belittling, bullying or threatening behaviour is directed at an individual or group of people. 
The behaviour is unwelcome, unsolicited, usually unreciprocated and usually (but not always) repeated. Harassing behaviour will result in the person or persons feeling threatened, intimidated and result in it being difficult for them to come to work or carry out their duties.
For harassment to occur there does not have to be an intention to offend or harass.
Examples of harassing behaviour include, but are not limited to: 
· intimidating actions such as offensive physical contact or derogatory language; 
· insulting or threatening gestures or language (overt or implied) or continual and unwarranted shouting; 
· repeated jokes that might be offensive to others; 
· unjustified and unnecessary comments about a person's work or capacity for work; 
· phone calls, messages on electronic mail or computer networks that are threatening, abusive or offensive;
· persistent following of a person, stalking within the workplace, to and from work or elsewhere; 
· inappropriate or offensive material being displayed in the Club including but not limited to openly displayed pictures, posters, graffiti or written materials that might be offensive to others.
Examples of what is not harassment includes, but is not limited to:
· Expressing differences of opinion;
· Constructive feedback;
· carrying out legitimate or reasonable management decisions or actions, undertaken in a reasonable way; and
· making a complaint about a manager’s, committee members or other employee’s conduct, if the complaint is made in a proper and reasonable way.
Harassment occurs at work when it takes place in the workplace or at work-related events. Harassment can occur between two colleagues outside of work, which can include conduct on social media or message sent via text or email outside of work hours.

Sexual Harassment
Section 87(9) of the Equal Opportunity Act 1984 (SA) defines sexual harassment as when a person makes an unwelcome sexual advance, an unwelcome request for sexual favours, or engages in other unwelcome conduct of a sexual nature in relation to a person. This occurs in circumstances where it is possible that the person harassed would be offended, humiliated or intimidated. 

Sexual harassment can be subtle and implicit rather than explicit and it does not need to be repeated and can be a single incident. 

Sexual harassment can also be a behaviour that while not directed at a particular person, affects someone who is exposed to it or witnesses it e.g. overhearing a conversation or seeing sexually explicit posters in the workplace. 

Sexual harassment can include but is not limited to the following: 

· unwelcome touching, hugging, cornering or kissing;
· inappropriate staring or leering;
· suggestive comments or jokes;
· using suggestive or sexualised nicknames for co-workers or fellow committee members;
· sexually explicit pictures, posters or gifts;
· circulating sexually explicit material;
· persistent unwanted invitations to go out on dates;
· requests or pressure for sex;
· intrusive questions or comments about a person's private life or body;
· unnecessary familiarity, such as deliberately brushing up against a person;
· insults or taunts based on sex;
· sexual gestures or indecent exposure;
· following, watching or loitering nearby another person;
· sexually explicit or indecent physical contact;
· sexually explicit or indecent emails, phone calls, text messages or online interactions;
· repeated or inappropriate advances online;
· threatening to share intimate images or film without consent; and
· actual or attempted rape or sexual assault.
If the interaction is consensual, welcomed and reciprocated then this will not constitute sexual harassment.

Sexual harassment occurs at work when it takes place in the workplace or at work-related events. Sexual harassment can occur between two colleagues outside of work, which can include conduct on social media or message sent via text or email outside of work hours.

Sex-based Harassment [Include if Club has at least one employee and is therefore covered by the Sex Discrimination Act 1984]
As well as sexual harassment and discrimination against someone on the basis of their sex, the Sex Discrimination Act 1984 (Cth) also states that sex-based harassment is unlawful. Sex-based harassment is defined as unwelcome conduct of a seriously demeaning nature because of a person’s sex, in circumstances which a reasonable person would have anticipated the possibility that the person harassed would be offended, humiliated or intimidated. 
This means, a person harasses another person on the grounds of sex if:

· A person engages in unwelcome conduct of a seriously demeaning nature in relation to another person by reason of the person’s sex (or characteristic that appertains generally or is generally imputed to that person’s sex); AND
· The person does so in circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated the possibility that the person harassed would be offended, humiliated or intimidated. 

Responsibilities [NB: Remove this line before implementing – below are examples of what a Club can do to prevent harassment and can be changed as needed. Clubs with at least one employee must be proactive in their approach as per the positive duty under the Sex Discrimination Act 1984 (SD Act). Whilst not covered by the SD Act purely volunteer run Clubs still have obligations and should also look to be proactive where possible]

The Club commits to undertake the following in order to prevent harassment from occurring:

· Periodic training will be available to all workers outlining what harassment is considered to be, the action that will be taken when a complaint is received and the rights and responsibilities of all workers in relation to harassment (Please contact {Insert Contact Person/s} for more information on training);	
· Management and the Committee will receive further training in order to assist them to recognise any instances of harassment, to make them aware of the various options available to the person who has made the complaint and to help them assist with the complaint process;
· Any complaint that is received will be dealt with quickly and in confidence; and
· No one will be victimised because they have made a complaint or are assisting in the resolution of a complaint.

The Club recognises that comments and actions that may not cause offence to one person may do so to another and all workers and committee members are required to respect other people’s limits.

Workers will:

· Comply with relevant legislation and the Club policy in relation to harassment;
· Undertake training where required in relation to harassment;
· Treat each other with respect and dignity; and
· Ensure that they refrain from any behaviour that could constitute harassment; 

Members and customers will:

· Not harass the providers of goods and services or other members or customers of the Club; and
· Treat others with all due respect and dignity.

Managers/Supervisors/Committee Members will in addition to the above obligations:

· Monitor the Club for incidents of inappropriate behaviour and action in an appropriate and timely manner; 
· Undertake training where required in relation to harassment;
· Take steps to educate and make others aware of their obligations under this policy and relevant legislation;
· Act in a fair manner when seeking to resolve issues;
· Ensure that any complainant is not victimised; and
· Deal with all complaints in a serious and timely manner and in accordance with any directives or guidelines; 

What can you do if you believe you have been harassed?

The Club will not tolerate any type of harassment in any circumstance and it is the responsibility of all workers and Committee Members to ensure that such behaviour does not occur.

Should you encounter harassment personally or are aware of it occurring to someone else; the Club encourages you to report any such behaviour to an appropriate level of management. 

The Club recommends that a person make a written record for themselves of any behaviour or instances they perceive to constitute harassment.



Informal Process

Should a person who believes they have been harassed not wish to make a formal complaint (and feels the issue is not of such nature that it requires formal action to be taken), management and/or the committee will explore if more informal measures are suitable to try and resolve the matter, including but not limited to: 

· Speaking to the alleged harasser about their behaviour and if their conduct is deemed to be inappropriate then explain how this negatively affecting the complainant and needs to cease immediately (discussions with the alleged harasser can be done by either the worker themselves or by management);
· organising mediation or conciliation in order to support both parties to reach a conclusion; or
· changing the working arrangements with the consent of the worker to resolve the problem.

The aim of these more informal processes is to try and resolve any issues without placing blame on either party where the issue is not of such a nature that it requires more serious action to be taken.

Formal Complaint Process

Where the issue is sufficiently serious enough, more informal attempts have failed or the person making the complaint generally wishes to formalise this, a formal complaint should be made in writing. Any complaint of harassment should be made in writing to {Insert Contact Person} or if this is not appropriate in the circumstances, this can be directed to another person with sufficient authority to deal with the complaint. 

The document should outline the decision, action or behaviour causing concern and state what action or outcome is desired from the process. All complaints received will be handled confidentially, although should a complaint be made against a particular person, that person must be notified in order to ensure they can appropriately respond.

Once the formal complaint has been received, the complaint will be investigated as soon as reasonably practicable. The investigation may include action such as examining any relevant documentation and speaking to the people involved (such as the person making the complaint, any witnesses and the alleged perpetrator). Whilst the investigation is being undertaken all reasonable steps will be taken by the Club to ensure that the person making the complaint feels safe and is not victimised. Depending on the level of severity of the complaint that has been made and who it involves, these steps may include suspending the alleged perpetrator from work (in which case they will still receive payment if an employee) or the Committee/Club or asking the alleged perpetrator to not attend the Club whilst the investigation is in progress. 

The Club will not make a decision about what actions will be taken until an appropriate investigation has been completed and the alleged perpetrator has had an opportunity to respond to the allegations. 

Once the investigation has been completed, the person the complaint has been made against will be given an opportunity to hear/see the results of the investigation and to respond to the allegations. After considering the evidence and the response of the alleged perpetrator, the Club will make a decision about what action, if any, will be taken against the alleged perpetrator, and advise them of this.
Should any complaint be found to be false or malicious then the person making the complaint may also face disciplinary action. 

At any time a person involved in a complaint has the right to contact an external agency for advice or help such as the Equal Opportunity Commission SA, the Australian Human Rights Commission or the Fair Work Commission.

Disciplinary Action

Where a complaint has been substantiated or the complaint is found to be false or malicious in nature, the disciplinary action taken could include:

· apologising;
· counselling;
· a formal warning being issued;
· in serious cases, termination of employment or if the perpetrator is a Board member, then possible suspension or removal.
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All Club workers are entitled to a certain amount of free, professional counselling via the Clubs employee assistance program. Should you wish to make use of this program at any time then please contact {Insert Contact Person/s or Role}.

All counselling provided to workers will be confidential and nothing that was communicated with the counsellor will be discussed with the Club. The program can be utilised by workers for workplace problems and any other issues the worker may have. 

Further Information

Should you wish to discuss anything raised in this policy further then please contact {Insert Contact Person/s}


Approved By:	(Insert Name and Title)			Date:	(insert date)

All information contained herein remains the property of Clubs SA. No part of this work may be reproduced in any form without prior approval from Clubs SA.



